
PORT LABELLE UTILITY ADVISORY BOARD MINUTES 
January 24, 2005 

 
Meeting was called to order at 2:00 p.m., January 24th, 2005, at the Board of 

County Commissioners Chambers, first floor, Hendry County Administrative Building, 
LaBelle, Florida by Harold Reecer. Present were members: Harold Reecer, John Capece, 
Paul Samerdyke, Ken Downing and George Davis. Others in attendance were: Dan 
Stevens, Attorney; Roger Greer, Port LaBelle Utility Director; Jennifer Davis, Hendry 
County Finance Director; and Rock Aboujaoude, County Engineer. 
 
1) Call meeting to order 

 
Chairperson Harold Reecer called the meeting to order at 2:00 p.m. 

 
2) Review the minutes from October 13th, 2004 meeting. 
 Motion made to accept the minutes by George Davis, second by Paul Samerdyke, 
motion carried. 
 
3) Engineering Update – Water Plant (Bill Snow) 
 Bill reported the preliminary design report and engineering plans have been 
completed.  They were submitted to Boyle Engineering for comments.  The comments 
from Boyle Engineering have been received, and he is incorporating the comments into 
the engineering design.  In the next couple of weeks, he will be meeting with DEP to 
submit the permit application, preliminary design report and drawings to start the 
permitting process.  Two permits will be needed, one for the water treatment plant, and 
the other for the concentrate disposal at the wastewater treatment plant. The estimated 
time for the permitting process will be 4 months.  He will be finishing up the detailed 
design of the water plant in the next 2 to 3 months.  One of the comments from Boyle 
Engineering and the County is a concrete building instead of a metal building.  The initial 
plan was a metal building because of cost and that is the direction they are heading at this 
time.  A concrete block building design will be looked at, and added as an alternate 
design.  Bill asked if the Board has received a copy of the Preliminary Engineering 
Report.  He said he would send more copies if needed.  The report is needed to submit for 
permitting.  A copy was also submitted to Boyle Engineering for comments.  Ken 
Downing asked; what is the timeframe for completion of construction of the new water 
plant? Bill replied; if everything is going right and the funding is there, we should be 
ready to go to bid in 4 months, 30 days for bid process and 30 days to develop contracts.  
In 6 months from now construction should begin.  Construction should take 10 to 12 
months to build.  The new plant should be operating in June of 2006. 
 
4) Status of USDA Grant for Water Plant (Roger Greer) 
 Roger said he has talked to Mark Huggins last week from USDA.  Mr. Huggins 
said he was waiting on information USDA requested from the County, which was sent to 
Moctar.  Moctar said he has sent the information to Mr. Huggins.  Mr. Huggins stated if 
no other information is needed, USDA would be ready to issue an eligibility letter, and 
the letter will have a breakdown of funds. 
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5) Proposed Changes to Escrow Agreement (Dan Stevens) 
 
 Dan Stevens said he would like to jump to item #6 first and then come back to #5. 
 
6) Banyan Village Financing Update. 
 
 Mr. Stevens said, first he would like to talk about the transmission line to Banyan 
Village.  He said we have received a letter from Port LaBelle Community Development 
District proposing we put a line large enough to serve the entire area. It is an issue we are 
going to propose, as requested previously by the PLUS Board, to the Board of County 
Commissioners to ask them to fund the part that is not essential to Banyan Village.  Dan 
said after meeting with Craig Smith and Rock earlier we are not comfortable with the 
cost issues we talked about earlier, because of changing prices and the need for different 
analysis with line size and return lines.  Dan said he will be appearing before the BOCC 
on 1/25/05 to talk about the issues, and he is not in the position to make a 
recommendation without coming back to the PLUS Advisory Board with new cost 
figures.  Dan said, we are confident with the about being able to fund the transmission 
line with the amount of money the Utility has. We will also be asking the County to 
enhance the transmission line with funds other than Port LaBelle. 
On the Port LaBelle distribution line issue, we have been working on the special 
assessment program.  The Board of County Commissioners adopted the resolution, which 
is a prerequisite to add special assessments on the tax roll.  We have attentively scheduled 
public hearings for March 22nd, and April 12th 2005.  In our escrow agreement we have to 
have a finalized special assessment.  We have several opportunities up in the air with 
financing.  Mr. Svirk has agreed in principal to provide credit enhancements for the lots 
he owns.  Dan said he has a new idea about financing and that is ITEM #5 on the agenda. 
 
We currently have around 5.5 million dollars in the escrow account, with some interest 
being owed to the utility.  About 2 million will be available for the Banyan Village 
project through payment of the special assessment process for the lot owners who have 
escrow funds.  It is estimated the assessment will be around $1,450 per lot. The engineers 
have been asked to get updated, and more solid figures before the notices go out for the 
public hearings.  Dan said he has another idea.  There are around 3.5 million dollars left 
in the escrow accounts after the special assessments.  These funds will probably not be 
needed for a very long time.  The next time the funds will be needed is when we build 
sewer projects to the lots affected.  Because of the interest rate situation, and the fact they 
no longer publish a City Bank passbook saving rate, which is the rate of interest we credit 
to individual lot holders.  The lot holders are getting practically nothing in terms of 
increases to escrow balances.  If we borrowed, from the escrow holders for the purpose of 
the Banyan Village project, and paid 7% by statute we typically pay, we can benefit the 
escrow holders by establishing a rate to them that is significant.  It would also benefit the 
county, which is collecting the arbitrage, and solve the financing problem without having 
a fairly expensive bond issue in order to get the funds from private sources.  Dan said, he 
has examined the escrow agreements from the Bank of New York, which currently will 
not allow the Bank of New York to invest in those types of notes, because they have to be 
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investment grade. We do have the power, with the bank, to amend the escrow 
agreements.  Dan is proposing we amend it in such a way to allow the bank to invest in 
securities issued by Hendry County and secured by special assessment lots within the 
service area of the utility.  That would solve the financing issues with the Banyan Village 
project.  It will also allow a better return to the escrow holders.  If growth did occur at a 
rapid pace and sewer is needed before the notes were all paid, we would be in no worse 
situation that we are now.  If we grew that fast we would have much more security to 
offer to a lender. We could still borrow money against the special assessments and make 
liquid the escrow accounts.  Chuck Svirk said a lot in Port LaBelle that has water in lot 1-
9 is going at $30,000.  Mr. Svirk said tax deeds are being sold on the Courthouse steps 
for $20,000 or more.  Mr. Svirk said he strongly supports Dan’s proposal.  John Capece 
said the idea is we finance an internal loan at 7% so the escrow accounts, which 
potentially have demands for sewer, would be earning 7%?  Dan said the way the escrow 
agreements are set up is the money is held and invested by the Bank of New York.  
Currently they buy Government securities because that is what we have asked them to 
buy, they are the most secure.  We are required to credit each account holder an amount 
equal each year to the passbook savings rate published at City Bank.  City Bank no 
longer publishes such a rate.  The last time City Bank published a passbook savings rate, 
it was 0.25%. The escrow holders are practically earning nothing.  Our proposal would be 
7%.  Of the 7%, credit 3% to the lot escrow holder, and the difference go to the arbitrage 
of the utility. The 3% is more than they have received in a very long time.  John Capece 
said the upside of the plan would be the extra interest to the lot owner, and the downside 
would be if sewer were needed we would have to liquidate the notes.  Dan said if we 
have a rapid growth and a particular area has build out at 50% it will be hot enough so we 
will be able to sell the notes anywhere.  Dan said either way, we should be safe.  Dan said 
he is going to recommend to the BOCC they hold a public hearing before they adopt the 
resolution to amend the escrow agreement.  He would like to have a recommendation for 
the PLUS Board to take to the BOCC to ask them to set up a public hearing on the issue.  
John Capece made a motion to seek an amendment to the escrow agreement to permit 
internal financing for the Banyan Village project.  Ken Downing second the motion, 
motion carried. 
 
7) Old Business 
  
 None 
 
8)  Adjourn 
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