
USDA Grant & Loan Issues Email Communications 
 
Mark, 
 
I can't really reply to much, but I can say that the statement regarding the contingency is just a 
matter of semantics.  The letter that Greg Caruthers wrote last year had a construction cost of 
$5,350,000 with a $463,775 contingency.  Ada is saying that the actual cost was $5,550,000, 
which reduces the contingency to $263,775.  That is true, they both add up to the same amount.  
Either way it doesn't matter.  The $5,550,000 bid price includes a $200,000 contingency.  CO 1 
included $400,932 in additional work.  Of that, the contingency within the contract with 
Encore covered $200,000, which left $200,932 for the increased change order amount.  The 
$263,775 covers this, so I am not sure why it cannot be included. 
 
Daniel M. Nelson, PE 
 
 
From: Mark Lapp [mailto:mlapp@hendryfla.net]  
Sent: Friday, April 13, 2007 2:55 PM 
To: Shane Parker; Roger Greer; msiddo@hendryfla.net; Nelson, Daniel --Tetra Tech; Jennifer 
Davis; John Capece; Ron Zimmerly;edanstevens@earthlink.net 
Cc: Felicia Bee Pequeno 
Subject: Re: USDA approval of PLUS Water Treatment Plant contract documents 
 
To all: 
 
I just met with Ada Rivera from USDA.  She provided clarification on several issues, including 
what I raised in the e-mail below. 
 
On the "budget" question, she said that was the amount that was in the CAS contract.  Thus, 
they denied the $86,926 increase in engineering services.  I pointed out that several of the 
reasons for increases were unrelated to the change from CAS to TT (in other words, costs would 
have gone up even if we stayed with CAS).  She agreed with me on the increase due to the 
project changing from 9 months to 1 year.  I pointed out the other reasons set out in my Feb. 15 
letter to her.  She didn't agree or disagree that those increases were reasonable.  She did say that 
she would take the matter up with Greg Caruthers and with the State Engineer in 
Gainesville and that she will be our advocate to get more money approved. 
 
She said they have not received the two change orders for TT and Encore. She said regardless of 
whether we are seeking funding for those, we are required to submit them to USDA.  Moctar, 
please submit those to USDA.  
 
I asked about the likelihood of getting those increased costs covered by the USDA.  She said 
we have to go through the same application process as we did initially.  The only thing we 
can avoid doing is having to revalidate the bonds because the increase isn't too big relative to the 
overall cost.  She said based upon the amounts, we may conclude that it's just easier to get other 
financing. 



 
 
On a related issue, I pointed out that USDA's May 12, 2006 letter had $463,775 set aside for 
contingency.  She said that was based upon a typo on the construction costs.  The letter said 
construction costs were $5,350,000, when actually the number should have been $5,550,000.  
She said that typo effectively reduces the contingency to $263,775.  Moctar, please check on 
this.  
 
Everyone:  Do we want to seek USDA financing or obtain our own financing for 
the change orders? 
 
She said the loan closing will happen probably by June.  There are several things we need to get 
in order for that.  She wants to schedule a pre-closing meeting.  She and Mr. Caruthers would 
come over and meet with all pertinent County staff.  Possible dates:  April 18-20, April 24, April 
27, April 30 and May 1-4.  Please contact Felicia with your availability.  She also asked what 
attorney would handle the closing for us.  Dan, can you do this?  She said it involves quite a bit 
of paperwork.  My workload now is such that I really don't have the time. 
 
Everyone, please get back to me, as appropriate, on the above items.   
 
Thanks. 
 
Mark F. Lapp. Hendry County Attorney 
 
 
Mark Lapp wrote: 
 
To all: 
 
Yesterday I received two letters from USDA regarding the Port LaBelle water treatment plant 
contract documents.  One letter related to engineering services.  In that letter, they approved of 
(1) the termination of CAS, (2) the July 2006 agreement with TT, and (3) the selected 
resident project representatives.  Regarding item 2, they said they will not pay any increased 
cost beyond what was budgeted.  I don't know if this means they won't pay for the additional 
expense that resulted from changing engineering firms or whether they won't pay for the most 
recent change order with TT.  Was there a "budget" for engineering services apart from the 
contract with CAS? 
 
The second letter approved of the contract documents for the construction of the water treatment 
plant. 
 
If anyone wants/needs a copy of USDA's letters, please contact Felicia. 
 
Two items I need feed-back from you on:  (1) did we or USDA have a "budget" for 
engineering services apart from the contract with CAS?  (2) Where do we stand on 
submitting the TT change order and the Encore change order to USDA? 


